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8 4 73 5 4 70 CONDOMINTUM DECLARATION
FOR

$T. LOULS COURT OFFICE CONDOMINIUM,
A CONDOMINTIUM PROJECT IN THE GITY OF
BEAUMONT, JEFFERSON COUNTY, TEXAS

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF JEFFERSON §

THAT WHEREAS, GUSEMAN HOMES, 1INC., a Texas corporation
domiciled in Jefferson County, Texag, herein referred to as the
"Declarant”, i1ig the record owner of a certain lot, tract or
narcel of real property (together with one single-story office
building and other improvements constructed and located thereon)
gituated in the City of Beaumont, County of Jefferson, State of
Texas, being described as follows, to-wit:

All of Lot Number One (1) of ST. LOUIS COURT, a Sub-
division in the City of Beaumont, Jefferson County,
Texas, according to the map or plat thexeoi recorded in
Volume |4 , Page \@A5 of the Map Records ot Jefferson
County, Texas;

which property 1is described and depicted on the Map or Plat
thereof marked Exhibit "A", which by this reference is made a
part hereof; and

WHEREAS, Declarant, as Developer, desires to establish a
Condominium Regime under the Texas Condominium Act known and to
be known as "ST, LOUIS COURT OFFICE CONDOMINIUM, a Condominium
Project in the City of Beaumont, Jefferson County, Texas'; and

WHEREAS, Declarant has constructed {(or caused to be con-
structed) on the hereinabove described real property one (1)
single~story office building and other improvements appurtenant
thereto, as more fully shown and depicted on gald Exhibit "A",
which office building consists of four (4) separately designated
office condominium units; and

WHEREAS, Declarant does hereby establish a plan for the
individual ownership in fee simple of estates consisting of the
area or space contained in each of the four (4) office suites or
units in the one (1) building and the ownership by the individual
and separate owners thereof, as tenants in common, of all of the
remaining property, which is hereinafter defined and referred to
as the 'general common elements':

NOW, THEREFORE, Peclarant does, by recording this
Declaration and the Bylaws attached hereto as Exhibit "B and the
Map or Plat referred to herein as Exhibit "A", establish and
declare ST. LOUIS COURT OFFICE CONDOMINIUM as a Condominium
Project under the Texas Condominium Act, and does hereby declare
that the following terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be deemed
to run with the land, shall be a burden on and benefit to
Declarant, and Declarant's successors and assigns, and any
persons acquiring or owning an interest in the real property and
improvements, thelr grantees, successors, heirs, executors,
administrators, devisees and assigns,

1. Unless the context otherwise specifies‘or requires, the
following words and phrases, when used herein, shall have the
following meanings:

(a) "Office Suite" or "Office Unit", hereinafter referred
to as "office suite”, "office unit" or "suite", means

’
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(e)
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(g)
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an enclooed apace, ¢onglsting of one (1) or wore rooms
in the herelnafter referenced office bullding in the
Condominium Projcect, and that bag a direct exlt to a
thoroughfarce ox to a comwmon space or common arca that
leads to n thoroughfare, as such apace {0 further and
more fully described in Section 4 hereof. Office
sultes are shown and nuwbered upon the hereinafter
referenced Map with successive Arvabic numbers, commenc-
ing with the number one hundred one (101) and c¢on-
tinuing through and including the number one hundred
four 5104). It 4s intended that the term "office
gulte”, "office unit", or "suite" as wused in this
Declaration shall have the same weaning as the term
"apartment' as used in the Texas Condominium Act,

"Office Building" or "Building" means the single office
building constructed upon the land deseribed above
herein and shown upon the hereinafter referenced Map.

"Condominium Unit" means omne (1) individual office
gulte or office wunit, together with its appurtenant
undlvided interest in the general common elements.

"Owner' means a person, firm, corporation, partnership,
association, trust or other legal entity, or any
combination thereof, who or which owns one (1) or more
condominium units in the Condominium Project.

"Majority of Unit Owners" meang the office unit owners
with fifty-one percent (51%) or more of the votes
weighted so as to coincide with percentage owuwnership
interests assigned in this Declaration to the respec-
tive condominium units.

"General Common Elements' means and includes the land
described above herein and the office building and
other improvements thereon, except the office suites
(as defined herein), and shall include, without limi-
tation, the following:

(1) The foundations, bearing walls and columns,
common dividing walls befween two (2) or more
office suites, attic, floors and ceilings, thor-
oughfares (such as porches, hallways and walk-
ways), roof, and all other parts of the office
building not included within an office suite;

(2) The grounds, yards, gardens and parking areas
located within the Condominium Project;

(3) The compartments or installations making up
the central services (i.e., serving more than a
single office sulte), such as water, power,
sanitary sewer and telephone;

(4) All other structures, facilities and equip-
ment (including, without limitation, security
lights) located on the land necessary or conven-
ient to the existence, maintenance, safety and use
of the land and building, or normally in common
use (excluding, however, any equipment or facil-
ities constituting part of an office sult, as
hereinafter provided); and

(5) All repairs, replacements or additions of or
to any of the above.

"Condominium'" shall mecan and refer to the separate
ownership of an office unit, together with an undivided
ownership interest in the general common elements of
the Condominium Project,

Pe. 2
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"Land" shall mean and refer to the lot, tract or parcel
of reanl property deseribed above hereln and on the Ma
referred to heredn as Exhibit "A", :

"Entire Yremlacs" or "Property" means and includes the
land, the building, all improvements and structures
thercon, and all rights, casements and appurtenances
belonging thereto.

"Comon Expenses” mean and include:

(1) All pums lawfully assessed against the unit
ownars by the Board of Managers;

(2) Expenses of administration and management,
and expenses of maintenance, repalr or replacement
of the general common élements;

(3) Expenses agreed upon as common expenses by
the owners; and

(4) Expenses declared common expenses by pro-
visions of thils Declaration and by the Bylaws.

"Assoclation of Unit Owners' or "Association" means a
Texas non-profit association, its successors and
assigns, which shall govern the administration of this
Condominium Project, and the members of which shall be
all of the owners of the condominium units. The terms
"Association of Unit Owners" ox 'Association"” shall
have the same meaning as the term "Council of Owners'
as used 1n the Texas Condominium Act.

"Bylaws'" means and refers to the Bylaws attached hereto
as Exhibit "B", by which the affairs of the Assoclation

are governed,

"Map" or '"Plat" means and refers to the engineering
survey of the land, locating thereon the office build-
ing and all other improvements, the floor plan of the
office building and office suites, and any other
drawings or diagrammatic plan depicting the office
building and other improvements, consisting of ome (1)
sheet 1labeled as Exhibit “A', filed herewith, and
incorporated herein by reference.

Y"Assessments" means the assessments made and levied
against each owner and his condominium unit for the
common expenses incurred in the management and opera-
tion of the Condominium Project and the Condominium
Regime and for repair, maintenance and operation of the
general common elements (including reserves for re~-
placements), in accordance with the provisions of this
Declaration and the Bylaws of the Association.

"Special Assessments' means any assessments over and
above the normal common charge or assessment necessary
for the preservation, management and administration of
the Condominium Regime or for extraordinary repairs,
replacements, reconstruction of .the general common
elements,

"Texas Condominium Act" or "Condominium Act' shall mean
and refer to the Condominium Act of the State of Texas,
Title 7, Chapter 81, of the Texus Property Code,
together with any and all amendments thereof or there-
to.

"Mortgage', '"Deed of Trust" or "Trust Deed" mneans a
pledge of a security interest In or the creation of a
lien upon a condominium unit given to a creditor to
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secure repayment of n loan made to the condomindum unle
owner (or made to another, but secured by such condo-
minfum unit),

(r) '"Mortgapee" means the beneficlary of, ox secured party
in, a wortgage on a condominium unit.

(9) "PUD Association" shull mean and refer the COURT OF ST.
1OUIS PROPERTY OWNERS ASSOCIATION, a Texas non-proflt
corporation formed and existing to provide for the
ownership, improvement, maintenance, operation, preser-
vation, regulation and control of the "common arca' of
ST. LOUIS COURT, a Subdivigion in the City of Beaumont,
Jefferson County, Texas (of which subdivigion this
Condominium Project 1is a part), and to provide for
certain exterior maintenance and architectural control
of the lots in said subdivision, all as more fully
provided in the hereinafter referenced PUD Declaration.

(t) "PUD Declaration' shall mean and refer to the recorded
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF ST. LOUIS COURT, A SUBDIVISION IN THE CITY OF
BEAUMONT, JEFFERSON COUNTY, TEXAS, under and pursuant
to which such subdivision was made and constituted a
“planned unit development", consisting of the "lots"
and the "common area" (as such terms are defined in the
PUD Declaration), and by which PUD Declaration certain
easements, covenants, conditions, restyrictions and
limitations were imposed upon the ''lots" and "common
area" of such subdivision (including the Entire Prop-
erty of this Condominium Project).

2. The Map referred to herein as Exhibit "A" shall be filed
for record simultaneously with the recording of this Declaration
as a part hereof, and prior to the first conveyance of any
condominium unit. Such Map consists of and sets forth (i) the
legal description of the surface of the land; (ii) the linear
measurements and locations, with reference to the exterior
boundaries of the land, of the building and all other improve-
ments on said land; and (iii) floor plans of the bullding showing
the location, the building designation, the office suite desig-
nation and the dimensions and square-footage of each office suite

or unit,

3. The real property is hereby divided in the following
separate fee simple estates:

(a) Four (4) fee simple estates consisting of four (4)
separately designated office suites, each such office
suite identified by suite number on the Map, the
building being designated Building "A'" and the office
suites being designated as Office Suites 101, 102, 103
and 104, respectively, the square footage, dimensions,
locations and boundaries of each being detailed on the
Map referred to herein as Exhibit "A".

(b} The remaining portion of the entire Premises, referred
to as the ''general common elements", which rhall be
held in common by the owners, the interest of each
therein being hereinafter set forth and each undivided
interest being appurtenant to one (1) of the four (4)
office units.

(¢} The undivided percentage ownership interest in the
general common elements of the Condominium Project
allocated and appurtenant to each office unit is as

follows:
Suite Number  Square Footage Percentape Interest
Suite 10) 3,983 sq. ft. 54,607




|00 83 0233

Sulte 102 1,486 sq. ft, 20,407
Suite 103 1,124 nq, ft. 15.50%
Sulte 104 714 sg, f¢. 9.607

(d) The percentage ownership interest aselgned to each
offige unit above is based upon the approxlmiate square-
footagr of each office unit dn relation to the total
square~footage of all the office units in the Condo-
minium Project., The percentage ownership interest
agsigned to each office unit shall be determinatlve of
the proportionate share of the owner(s) of each office
unit in the proceeds and (generally, but not neces-
sarily exactly) common expensea of the Condominium
Project and the weight to be glven each owner's vote at
meetings of the Apgociation. The total of such per-
centage ownership interests i1s one hundred percent

(1007) .

4. Each office unit shall consist of the following portions
of the office building:

(a) The interior aurface of each perimeter walls
(b) The interior surface of the perimeter ceiling;
(¢) The upper surface of the concrete sub-floor;

(d) The interior surface (including all glass or glass
substitute) of the windows and doors set in bearing
walls;

(e) The air space enclosed within the area described and
delineated in gubgections "a" through "d" above;

(£) Any and all walls, partitions and dividers
wholly within such air space and all wall and floor

coverings; and

(g) All plumbing, heating, ventilating, air conditioning,
lighting and other fixtures and equipment located
wholly or partly within such air space (including any
external air conditioning compressor, condensing unit
or other component).

5. TEach office suite and its undivided interest in and to
the general common elements appurtenant thereto shall be insepar-
able and may be conveyed, leased or encumbered only as a condo-~
minium unit,

6. Every deed, lease, mortgage, trust deed or other instru-
ment may legally describe a condominium unit by its identifying
suite or unit number and building symbol or designation as shown
on the Map, followed by the words "ST. LOUIS COURT OFFICE CONDO-
MINTIUM, a Condominium Project in the City of Beaumont, Jefferson
County, Texas", and by reference to the recorded Declaration,
Bylaws and Map. Every such description shall be deemed good and
sufficient for all purposes to convey, transfer, encumber or
otherwise affect the specified unit, together with the undivided
interest in the general common elements appertaining to said

unit.

7. Declarant shall give written notice to the assessor-
collector of the respective taxing jurisdictions of the creation
of condominium ownership of this property, as is provided by law,
so that each office unit and its percentage ownership interest in
the general common elements shall be deemed a separate parcel and
subject to separate assessment and taxation,

8. A condominium unit may be held and owned by more than
one person as joint tepants, or as tenants-in-common, or in any
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real property teunancy relatlonship recognized under the laws of
the State of Texas.

9.  The peneral common elements shall be owned in common by
all of the owners of the office undts and ghall remain undivided,
and no owner shall bring any actlion for partition ot divislon of
the general common e¢lements. Nothing hereln contained ghall
preclude a walver or texmination of the Condominium Regime upon
the authorization of all the ownera of the offlce units and all
mortgagees In whose behalf encumbrances are xecorded against
units in the Condominium Project, as provided In the Texas
Condominium Act, Algo, nothing contained herein sghall be con-
strued as a limitation of the right of partition of a condominium
unit between the owners thereof, but such partition shall not
affect any other condominlum unit. All wortgagees of a condo-
minium unit must be paid prior to any partition thereof, or the
conaegt of all such mortgagees to such partition must be ob-
tained.

10. Each owner shall be entitled to exclusive ownership and
possession of his office suite. Each owner may use the general
common elements in accordance with the purpose for which they are
intended, without hindering or encroaching upon the lawful rights
of the other owners, subject to such restrictions, regulations
and limitations as shall be imposed by this Declaration or the
annexed Bylaws, as same may be duly amended from time to time,
and subject to the easements, covenants, conditions, restrictions
and limitations of the PUD Declaration and the Bylaws of the PUD
Association. In all regards and respects, the easements, cove-
nantg, conditions, restrictions and limitations .of the PUD
Declaration and the Bylaws of the PUD Association shall govern
and control over and supersede the provisions of this Declara-
tion; and each and every wunit in this Condominium Project (and
the owner or owners of each and every such unit) shall be subject
to all of the easements, covenants, conditions, restrictions and
limitations of the PUD Declaration and the Bylaws of the PUD
Association to the same extent, and with the same effect, as if
such easements, covenants, conditions, restrictions and limita-
tions were incorporated into and made a part of this Declaration.

11. The office suites are intended and shall be used only
for purposes permitted within the zoning district in which the
Condominium Project is located. However, even if permitted by
the zoning ordinances of the City of Beaumont for the zoning
district in which the Condominium Project is located, no office
suite shall be used, in whole or in part, for residential pur-
poses. An office suite shall be used and occupied only by the
owner thereof, his heirs or personal representatives, or by the
owner's tenant, his heirs or personal representatives. No owner
shall lease less than his entire office unit, Any lease apree-
ment must provide that the terms of the lease shall be subject in
all respects to the provisions of this Declaration and the Bylaws
attached hereto, and that any failure by the lessee to comply
with the terms of such documents shall be a default under the
lease, All leases must be in writing and shall be for a term of
not less than six (6) months. Other than the foregoing and the
provisions of Section 27 hereof, there is no restriction on the
right of any owner to lease his office unit.

12, If any portion of the general common elements encroaches
upon an office unit or units as a result of construction, recon-
struction, repair, shifting, settlement, movement or any other
cause, a valid easement for the encroachment and for the mainte-
nance of same, so long as 1t stands, shall and does exist, If
any portion of an office unit or units encroaches upon any
portion of the general common elements for any of the above
causes, a valid easement for the encroachment and for the mainte-
nance of same, so long as it stands, shall and does exist. TFor
title or other purposes, sguch encroachment(s) and easement(s)
shall not be considered or determined to be encumbrances either
on the general common elements or the office units,
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13, Subsequent to the completion of the improvements de-
acribed on the Map, no labor performed or materials furnished and

incorporated in an office unit with the consent or at the requent

of the owner thereof, or his tenant, agent, contractor or subcon-
tractor, shall be the basiy for filing of a lien againat the
general common elements owned in common with the other owners.
ach owner shall indemnify and hold harwless cach of the other
owners from and against all 1iabilicy arising from the claim of
any lien against the office unit of ‘any other owner, or againat
the genera% common elements, for conmatruction performed or for
labor, matexials, services or other products incorporated in the
owner's office unit,

14. The administration of this condominium property shall be
governed by the Bylaws of ST, LOUIS COURT CONDOMINIUM OWNERS
ASSOCIATION, a Texas non-profit associlation, herein referred to
as the "Assoclation". A copy of such Bylaws is attached hereto
as Exhibit "B" and is incorporated herein by reference; and same
shall be deemed adopted by Declarant as sole owner of the proper-
ty herein described, and all owners shall be bound thereby,
Declarant may, at Declarant's election, or the owners may, by
unanimous written consent or agreement filed for record in the
office of the County Clerk of Jefferson County, Texas, cause to
be formed a Texas non-profit corporation bearing the same name or
such different name as Declarant or the owners may choose, in
which event such non-profit corporation shall be composed of
owners of condominium units as herein set out, and such non-
profit corporation shall thereafter act and do things to be done
by the Association; and the said non-profit corporation, if
formed, shall be bound by, adoPt and observe as its Bylaws the
sald Bylaws hereto attached, MAssociation" as here used shall
refer to the member owners as a group, both before and after
incorporation. In the event of incorporation, a certified copy
of the Articles of Incorporation of such non-profit corporation
shall be filed for record in the office of the County Clerk of
Jefferson County, Texas. An owner of a condominium unit, upon
becoming an owner, shall be & member of the Association and shall
remain a member for the period of his ownership. The affairs of
the Association shall be governed by a Board of Managers, as
provided in the Bylaws, If incorporated, the affairs of the
Assoclation shall be governed by a Board of Directors; and the
term '""Board of Managers'" shall, after incorporation, be deemed to
mean and refer to the Board of Directors of such non-profit
corporation., The initial Board of Managers shall be appointed by
Declarant, and such appointees shall serve for the term specified
in said Bylaws.

15. The owners ghall have the irrevocable right, to be
exerciged by the Board of Managers of the Association, to have
access to each office suite from time to time during reasonable
hours as may be necessary to (a) maintain, repair or replace any
of the general common elements therein or accessible therefrom,
(b) make emergency repairs therein (or other non-emergency
repairs therein which the owner has failed to perform) necessary
to prevent damage to the general common elements or to another
office unit or units, (c¢) abate a nuisance or dangers, or an un-
authorized, prohibited or unlawful activity conducted or main-
tained in an office suite, (d) protect the property rights and
welfare of the other owners, or (e) enforce the provisions of
this Declaration and the Bylaws of the the Association. Except
in the event of an emergency, the right of entry shall be exer-
cised only in the presence of the owner or other authorized
occupant of the office suite which is entered. In all events
such right of entry shall be exercised in such a manner as to
avoid any unreasonable or unnecessary interference with the
lawful and authorized use and enjoyment of such office unit by
the owner or other authorized occupant thercof. Any damage done
to the property of the owner or authorized occupant ozf the
office suite by reason of the exercise of such right of entry
shall be repaired at the expense of the Association, and such
expense shall be deemed a common expense,

Pg, 7
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16. An owner shall malontain and keep in repair the dnterior
of bls office unit, including the fixtures, equipment and syptews
therein, and all exterior Jooro, windows and plate glags. An
owner shall aleo maintain all clectrie lines, wlring, conduits or
systems and the heatdng and wix conditioning eystem and equlpment
gerving his office unit (whether located within or without the
unit). An owner shall also maintain the plumbing serving his
offtce unit. Maiptenance of utility lines serving more thun one
(1) office unit (tu the extent that same are not maintained by
the City of Beavmont or a public utility company) shall be
performed by the Agsociation, and the expense of such maintenance
ghall be a "common expcnse'.

17. An owner shall do no act nor any work that will impair
the structural soundness or integrity of the building or impair
any easement or hereditament. No owner shall in any way alter,
modify, add to or otherwise perform amny work whatsoever upon any
of the general common elements, save with written consent of the
Board of Managers first obtained. Conversely, the Assoclation
may not alter or destroy an office unit without the consent of
all the owners affected thereby and the mortgagees of all affect-
ed owners.

18. An owner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, slab floor and
ceiling surrounding his office unit, nor shall such owner be
deemed to own the utilities running through his office unit,
except as a tenant-in-common. An owner, however, shall be deemed
to own and shall maintain the inner decorated and/or finished
surfaces of the perimeter walls, floors and ceilings, including
such elements as paint, wall paper or other coverings, floox
covering, carpeting and other such finishing materials.

19. Each owner shall comply strictly with the provisions of
this Declaration (including the provisions of the PUD Declaration
and Bylaws of the PUD Association, together with such rules and
regulations relating to the '"common area”" of the subdivision as
shall be adopted by the PUD Association pursuant to the said PUD
Declaration and/or Bylaws), the Association's Bylaws and the
rules, regulations, decisions and resolutions of the Association
adopted pursuant thereto, as the same may be lawfully amended
from time to time. Failure to comply with any of the same shall
be grounds for an action to recover sums due for damages or
injunctive relief or both, maintainable by the Board of Managers
on behalf of the owners or, in a proper case, by an aggrieved

owner.

20. After this Declarstion is recorded with the County
Glerk, it may not be amended except at a meeting of the members
of the Association at which the amendment is approved by the
holders of at least sixty-seven percent (677) of the percentage
ownership interests in the Condominium Project, and no amendment
of this Declaration shall alter or gbolish ({(destroy) a unit
without the consent of all affected owners and the affected
owners' first mortgagees. Furthermore, no amendment hereof
changing the percentage ownership interests or purporting to
affect the validity or priority of any first mortgage of any unit
or units shall be effective unless and until approved in writing
by all mortgagees holding recorded first mortgagees upon the
units in the Condominium Project. This Declaration shall not be
revoked, nor the Condominium Regime waived, except upon the
unanimous written consent or agreement of the owners of all
office units and all mortgagees holding recorded first mortgages
upon the units in the Condominium Project, except as otherwise
expressly authorized herein and by the Texas Condominium Act.
Any action to amend this Declaration, or to walve or terminate
the Condominium Repgime, shall be evidenced by written instrument
duly recorded in the office of the County Clerk of Jefferson

County, Texas.
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Au  gtiated above hexeln, the costs of maintenance,
repair and replacement of the general common elements
(except where otherwlse wpecifically provided herein)
phall bhe "common expensces” of the Assoclation to be
ansesaed upon and againsgt the office units as provided
in this Declaration and/or in the Bylaws., Addition-
ally, all coste of administering the affalrs of the
Assoctlation, premiuws for ingurance upon the Condomin-
ium Project (except to the extent otherwige provided
herein), and all other costs 4nd expenses declared
herein or in the Bylaws, or agreed by the owners to be
common expenses, shall likewlse be “common expenses' of
the Assoclation to be assessed upon and against the
office units in this Condominium Project as provided
herein and/or in the Bylaws,

The assessments made ghall be based upon the cash

requirements deemed to be such aggregate sum as the
Board of Managers of the Association shall from time to
time determine 1s to be paid by all of the owners,
including Declarant during such time as Declarant
remains an owner, to provide for the payment of the
estimated "common expenses" (which may or may not, at
the election of the Board of Managers, include contin-
gency or reserve funds for capital repairs or replace-
ments). The omission or failure of the Board to fix
the assessment for any month shall not be deemed a
waiver, modification or a release of the owners from

the obligation to pay.

In addition to the other '"common expenses'" enumerated
or referred to above herein, all assessments imposed
upon the land described herein by the PUD Association
(whether regular annual assessments, special assess-
ments for capital improvements, or additional lot
assessments) pursuant to the PUD Declaration and/orx
Bylaws of the PUD Association shall constitute "common
expenses" of this Association,

The Board of Managers shall obtain and centinue in
effect insurance against loss by fire and other casu-
alties normally insured against undexr broad-form fire
and extended coverage insurance, covering all insurable
general common elements (excluding any furniture,
fixtures, decorations, equipment or other personal
property installed or placed therein by office unit
owners) in an amount satisfactory to a majority of unit
owners and to the mortgagees holding first mortgages on
the office units, but for not less than one hundred
percent (100%) of the full replacement cost thereof
(exclusive of land, foundations, excavations and other
items normally excluded from insurance coverage), and
issued by responsible insurance companies authorized to
do business in the State of Texas. The insurance shall
be carried in "master" or ''blanket' policy form naming
the Board of Managers, as Trustee for the office unit
owners, or naming the Association, as insured or
insureds, which policy or policies shall identify the
interest of each condominium unit owner and which shall
provide for a standard, non-contributory mortgagee
clause in favor of each first wortgapgee. It shall also
provide that it cannot be cancelled by either the
insured or the insurance company until after thirty
(30) days' prior written notice has been given to each
first wortgagee. Salid Board of Managers shsll, wupon
request of any first mortgagee, furnish a certified
copy of such blanket policy and the separate certifi-
cate identifying the interest of the mortpagor. All
policies of insurance shall provide that the insurance
thereunder shall be invalidated or suspended only In
respect to the interest of any particular owner guilty




(e)

(f)

22,
(a)

of g breach of warranty, act, omission, negligence or
non~compliance of any provislon of such policy, includ-
ing payment of the fnsurance premium applicable to that
ownex's interest, or who permites ox falls to prevent
the happening of any event, whether occurring before or
after o loss, whieh under the provieions of such policy
would otherwise iInvalidate or suspend the entirc
policy, but the insurance under such polley, as to the
interests of pll other insured owners not guilty of any
puech act or omlssion, shall not be invalidated or
guapended and shall remain in full force and effect,
Determination of wmaximum replacement cost of all
condominium units and othexr improvements (for insurance
purposes) shall be made annually by the Board of
Managers (with or without appraisals). Any miscalcu-
lation or erroneous calculation or determination by the
Board of Managers of such maximum replacement cost
shall not make or render the Board of Managers or the
Association lisble to any unit owner or mortgagee; and
the failure of the Board of Managers to have an ap-
praisal made for the purpose of determining such
maximum replacement cost shall not constitute evidence
of any negligence or bad faith on the part of the Board
of Managers.

The Board of Managers shall also obtain and continue in
force and effect for the protection of the Association
insurance against 1liability for personal injury and
death and for damage to property arlsing from accidents
occurring within or on the general common elements of
the Condominium Project. Such liability coverage shall
be in such amounts as shall be determined, from time to
time, by the Board of Managers, but shall have a
minimum single 1limit of not less than Three Hundred
Thousand Dollars ($300,000,00), The Premiums for such
insurance chall be a "common expense'" of the Associa-
tion.

Owners shall not be prohibited from carrying other
insurance for their own benefit at their own expense,
provided that such policies contain waivers of subro-
gation and further provide that the liability of the
carriers issuing insurance procured by the Board of
Managers shall not be affected or diminished by reason
of any office unit owner's insurance. Each unit owner
shall carry and maintain in effect on his office unit
liability coverage against bodily injury and property
damage in a minimum single limit of Three Hundred
Thousand Dollars ($300,000.00), and each such policy
shall name the Association as an additional insured.
Upon the request of the Board of Managers, each unit
owner shall furnish to the Board of Managers a certifi-
cate or other evidence of such required 1iability
coverage of such unit owner, Each unit owner is
cautioned to carry and maintain his own fire and
extended coverage insurance upon the contents of his
office suite or unlt and the constituent parts or
elements thereof which are not part of the general
common elements (such as wall and fleoor coverings,
electrical and alr conditioning and heating equipment,
appliances, decorations, partition or dividing walls,
cabinets and the like), which are not covered by the
"master'" or '"blanket" policy maintained by the Asso-
ciation.

All of the owners shall be obligated to pay the esti-
mated assessments imposed by the Board of Managers of
the Association to meet common expenses. FExcept for
the fire and extended coverage insurance premiums for




(b)

(c)

(d)

23,
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the coverage required to be malntained by the Ansocla-
tion under Section 21, the assesoments sbhall be prorat-

ed basically according to eunch office unit's percentage

ownership interest in the general common elemento, but
not necessarily in such exact proportlon Lf the Board
of Managers deems such apportiounment vnfailr or ilnequi-
table. ‘The premiums for the fire and extended coverage
{nsurance on the general common elements ehall %e
apportioned among the office units based on the pro-

ortions that the coverage carried on each office unit

ecars to the total coverage carried on all office
dnits. Although a "common expense”, the premiums for
the fire and extended insurance may, at the election of
the Board of Managers, be excluded from the assessments
levied or imposed by the Board of Managers, and, im
guch event, the apportioned premiums shall be paid
directly by the respective office unit owners. Aspess-
ments for the estimated common expenses shall be due
monthly in advance on or before the fifth (5th) day of
each month, Failure to pay by the fifteenth (15th) day
of each month shall require the imposition and agsess-
ment of a late charge of Ten Dollars ($10.00), and any
assessment not paid when due shall bear interest at the
rate of fifteen percent (157) per annum from the due
date until paid. The Board of Managers shall prepare
and deliver, or mail, regularly at least annually to
each owner an itemlized statement showing the various
estimated or actual expenses for which the assessments
are made. A first mortgagee of any unit, at 1its
request to the Association or Board of Managers there-
of, shall be entitled to vritten notice from the
Association of any default in the performance of 1its
mortgagor's obligations hereunder or under the Bylaws
which is not cured within thirty (30) days.

Property taxes are not a part of the common expenses.
Ad valorem taxes, assessments and other charges of the
City, GCounty, State and other political entities, or
any special district thereof, gshall be separately
assessed, and each condominium unit owner shall pay, at
his own expense, all tax assessments against his office
unit, as well as against his office equipment and other

personal property.

Each office unit owner shall pay for his own utilities
which are separately metered (or otherwise apportioned)
to his office unit. Utiliey charges which are not
separately metered or apportioned shall be part of the
common expenses and shall be paid by the Association
from the common expense fund.

Contribution for monthly assessments shall be prorated
if the ownership of a condominium unit commences on a
day other than on the first day of the month,

No owner may exempt himself from liability for his

contribution toward the common expenses by waiver of the use or

enjoyment

of any of the general common elements, or by

abandonment of his office suite or unit.

24 .,
(a)

4ll sums assessed but unpaid for the share of coumon
expenses chargeable to any condominium unit, including
interest thereon at fifteen percent .(15%) per annum,
shall constitute a lien on such unit superior and prior
to all other liens and encumbrances, except only for:

(1) Tax and speclal assessment liens in favor of the
State of Texas, any political subdivision thereof,
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and any speelal improvement district or other
taxing or assessing authority,

(2) ALl sumg wnpald on a first mortgoape or Lfirst deed
of truet of record, including all unpaid obligato-
ry sums ag wmay be provided by such encumbrances,
and including additional advances made thereon
prior to the arising of such assessment lien; and

(3) ALl aesessments imposed by the PUD Association
upon the land of this Condominium Project.

To evidence such lien, the Board of Managers may, but
shall not be required to, prepare a written notice
setting forth the amount of such unpaid indebtedness,
the name of the owner of the condominium unit and a
deseription of the condominium unit. Such a notice
shall be Bigned by one of the Board of Managers or the
President of the Assoclation and may be recorded in the
office of the County Clerk of Jefferson County, Texas.
Such lien for the common expenses shall attach from the
date of the failure of payment of the assessment.

Such lien may be enforced by foreclosure of the de-
faulting owner's condominium unit by the Association in
like manner as a mortgage (with power of sale) on real
property upont the recording of a notice of claim
thereof. 1In any such foreclosure, the owner shall be
required to pay the costs and expenses of such proceed-
ings, including a trustee's fee equal to five percent
(57) of the gross sales proceeds, the costs and expen-
ses for filing the notice or claim of lien and all
reasonable attorney's fees. The owner shall also be
required to pay to the Assoclation and the Association
shall be entitled to receive a reasonable rental for
the condominium unit during the period of foreclosure,
and the Association shall be entitled to & receiver to
collect the same., The Association shall have the power
to bid on the on the condominium unit at foreclosure
sale and to acquire and hold, lease, mortgage and
convey same,

The amount of the common expenses assessed against each
condominium unit shall also be a debt of the owner
thereof at the time the assessment is made., Suit to
recover a money judgment for unpaid assessments shall
be maintainable without foreclosing or waiving the lien
securing same,

Any mortgagee holding a lien on a condominium unit may
pay any unpaid common expense payable with respect to
such unit, and upon such payment such encumbrancer
shall have a lien on such unit for the amounts paid of
the same rank as the lien of his encumbrance,.

Fach owner, by acceptance of a deed to a condominium
unlt, expressly vests in the Asgociation or its agents
the right and power to bring all actions against such
defaulting owner personally for collection of such
charges as a debt, and to enforce the aforesald lien by
all methods available for foreclosure or enforcement of
such liens, including nonjudicial foreclosure pursuant
to Subtitle B, Chapter 51 of the Texas Property Code,
and any amendments thereof or thereto; and such owner
hereby expressly grants to said Associatlion an express
contractual lien upon his condominium unit with a power
of sale (to be ex¢rcised by any trustee, or substitute
or successor trustee, designated or appointed by the
Board of Managers of the Association at any time or
from time to time) in connection with said lien.
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Lach mortpuapec holding a firat mortgage ov first lien
on o unit who comes dmto possedrion of the unit by
virtue of foreclosure of the mortgnge or lien, or who
taken a deced or asslgnment fn licu of foreclosure, ov
ony purchaser at a first mortgage or first Llien fore-
closure sale, will take the unit free of any claims for
unpald assossments snd Assoclation charges ngainst the
unit which accrue prlor to the time auch mortgagee or
foreclogure purchaser comes into possgegsion (i.e,,
acquires legal title) of the unit, except for a pro
rata share of such assessments or charges resulting
from a pro rata reallocation of such unpaid assessments
or charges among all of the units in the Condominium
Project, including the unit so acquired by the mortga-
gee or foreclosure purchaser.

Upon the written request of any owner or any mortgagee
or prospective mortgagee of a condominium wunit, the
Association, by its Board of Managers, shall issue a
written statement setting Fforth the wunpaid common
expenses, 1f any, with respect to the subject unit, the
amount of the current monthly assessment and the date
that such assessment becomes due, credit for advanced
payments or for prepaid items, i1ncluding but not
limited to insurance premiums (if collected by assess-
ment), which shall be conclusive upon the Association
in favor of all persons who rely thereon in good faith,
Unless such request for a statement of indebtedness
shall be complied with within ten (10) days, all unpaid
assegsments which became due prior to the date of such
written request shall be subordinate to the lien of the
person requesting such statement. A reasonable charge,
not to exceed Five Dollars ($5.00), may be charged by
the Association for each such certificate issued by it,

Excepting a first sale by Declarant, upon the sale of
any unit, the grantee of a unit shall be jointly and
severally liable with the grantor for all unpaid
assessments against the latter for his proportionate
share of the common expenses up to the time of the
grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by
the grantee therefor. However, upon written request,
any such prospective pgrantee shall be entitled to a
statement from the Board of Managers setting forth the
amount of the unpaid assessments, if any, with respect
to the subject unit, the amount of the current monthly
assessment and the date that the assessment becomes
due, credit for advanced payments or for prepaid items,
including but not limited to insurance premiums (if
collected by assessment), which shall be conclusive
upon the Association. Unless such request for a
statement of indebtedness sheall be complied with within
ten (10) days of such request, then such grantee shall
not be liable for, nor shall the unit conveyed be
subject to a lien for, any unpaid assessments agalnst
the subject unit which accrued or became due prior to
the date of such written request. A reasonable charge,
as provided in Par. (a) above, may be imposed for
issuance of such certificate,

Upon the sale or conveyance of an office unit, all
assessments against an owner for his pro rata share of
the common expenses, as herein described and levied,
shall first be paid out of the sales price or by the
purchaser, 1in preference over any other debts or
charges of whatever nature except the following:
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(1) Tax and speclal spscasment 11ens in favor of the
State of Texas, any political subdivision thereof,
and any spocinl improvement district or other
taxing or aonensing outhority, for taxes then due
and owlng

A1l sumps owlng and unpnid on n first wmortgage or
firpt deed of trust of record; and

—_
N
~

All asaessments unpald and owing to the PUD
Assoclation upon the 1and of the Condominium

: Project,

-~
(5]
~—

26. Any owner shall have the right from time to time to
i mortgage or encumber his condominium unlit by deed of trust,
' mortgage or other security ingtrument. A first mortgage shall be
one which has first and paramount priority under applicable State
1aw. The owner of a condominium unit may create a second mort-
gage on his condominium unit upon the following conditions:

(a) That any such second mortgage shall always be subordi-
nate to (1) all of the terms, conditions, ecovenants,
restrictions, uses and limitations of this Declaration
and the attached Bylaws (including the PUD Declaration
and the Bylaws of the PUD Association), (ii) the
assessment lien provided for in rhis Declaration and/or
the attached Bylaws, and (iii) the assessment lien
created or provided for in the PUD Declaration and/or
Bylaws of the PUD Association;

(b)Y That the mortgagee under any second mortgage shall
release, for the purpose of restoration of any improve-
ments in the Condominium Project, all of his right,
title and interest in and to the proceeds under all
Insurance policies upon said mortgaged unit effected
and placed upon the mortgaged unit by the Association,
and in and to any award or compensation paid for a
total or partial taking by eminent domain. Such
release shall be furnished forthwith by a second
mortgagee upon written request to the Association or
the holder of the first mortgage.

(a) In the event that any owner of a condominium unit shall
wish to sell or lease his unit and shall have received

a bona fide written offer (an "Offer") therefor from a
PrOSpective purchaser or prospective tenant (the term
'tenant", as ured in this Declaration and the Bylaws,
shall mean and refer to a lessee under a written lease

or proposed written lease), such owner shall give
written notice of such Offer to the Board of Managers,

| which shall be deemed notice to all of the other
! owners. Such written notice (the '"Notice") shall state
; with particularity all of the terms and considerations
g of said Offer; and, if such Offer is for the purchase
‘ of the condominium unit, such Notice shall be accom-
i panied by a true and correct copy of the executed
! contract of sale and purchase (the 'Contract') covering
i the condominium unit. Upon receipt of the written
notice from the offering owner, the Board of Managers

shall (i) note upon the Notice the date upon which same

; was received by the Board of Managers (the ''Date of
! Receipt'"), and (i1) deliver or transmit to each of the
other owners a copy of the Notice (and accompanying

. Contract, in the case of a proposed sale of the unit).
' For & period of thirty (30) days from the Date of
‘ Receipt 1in the case of a proposed sale, and for a=a
period of fifteen (15) days from the Date of Receipt in

j the case of a proposed lease, the other owners, or any
! one (1) or more thereof, shall have the right to
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purchase ox lease (ag the case may be) the offered
condominium unit wupon rterms dJdentical with those
contatned in the Notice (and accompanying Contract, in
the cope of # proposed sale of the unit).

(b)Y In order to cxercise the right to purchase an offered
unit, the owner or owners electing to purchase shall
give written notice to the Board of Managers within the
aforomentioned thirty (30) day perlod; and in order to
eXercise the right to lease an offered unlt, the owner
or owners electing to lease shall pive written notice
to the Board of Managers within the aforementioned
fifteen (15) day period; and the Board of Manager
ghall, then, give notice to the owner of the offered
unit setting forth the names of the owners electing to
purchage or lease, as the case may be, the offered
unit.

(c) The electing owner or owners shall then be bound and
obligated to purchase or lease, as the case may be, the
offered condominium unit in strict accordance with the
terms and provisions of the Notice (and the accompany-
ing Contract, if a sale); and the offering owner shall
be obligated to sell or lcase, as the case may be, the
offered unit to such electing owner or owners in strict
accordance with the terms and provisions of the said
Notice (and Contract, if a sale)., If morxe than one (1)
owner shall make such election, then such electing
owners shall be jointly and severally obligated to
purchase or lease, as the case may be, such offered
unit. Further, if more than one (1) owner elects to
purchase or lease, as the case may be, and such elect-
ing owners cannct agree between or among themselves as
to the undivided interests in which they shall purchase
or lease such unit, then each of such electing owners
shall be entitled and obligated to purchase or lease,
as the case may be, the offered wunit undivided
interests determined by dividing the percentage
ownership interest of each electing owner by the
combined percentage ownership interests of all electing
cwners. If there is only ome (1) electing owner, he
shall, upon the closing of the purchase or lease of the
offered unit, pay the purchase price or lease rental to
the owner of the offered unit in accordance with the
Notice (and accompanying Contract, if a sale). If
there is more than onme (1) electing owner, each such
electing owner shall, upon the closing of the purchase
or lease of the offered unit, pay his 'proportional

! share" (which snall be in accordance with his undivided
: interest in the unit being purchased or leased) of the
{ purchase price or lease rental for the offered unit,
! At the closing of the sale or lease, and upon payment
; of the purchase price or advance rental (if any), the
! owner of the offered unit shall make a conveyance or
i lease thereof in accordance with sald Notice (and
' accompanying Contract, if a sale) to the owner or
owners who shall have purchased or leased, as the case
may be, such offered unit.

(d) If none of the other owners elect to purchase or lease,
as thc casc may be, the offered condominium unit in the
manner and within the time prescribed above, the
offering owner shall thereafter be free to sell or
lease, as the case may be, the offered unit to the
purchaser or tenant identified in .the Notice (and
accompanying Contract, if a sale) on the exact terms
and conditions set out in such Notiece (and Contract):
provided, however, that if the sale or lease, as the
case may be, as to which the other owners have declined
or failed to exercisc their respective right of first
vefusal is not then closed and congummated within sixty
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(60) days from the cxpiration of the said thirty (30)
day perdod 4n the case of a aale, or fifrecen (15) day
perdod 4n the cane of a lewse, the offering owner nhall
not then close the purchase or leawe with the prospec-
tive purchaser or tenant without aguln glving  the
required Notlcee (and accompanying Centract, if a sale)
to the Board of Managers and allowing the other owners
the speelfioed period(s) of time to exercise their
reapective rights of vefusal to purchase or lease, as
the case may be, as provided above herein. The failure
or refusal of the other ownerg to exercise the right of
first refusal to purchase or lease, as the case may be,
shall not constitute or he deemed to be a wailver of
such right to purchase or lease upon any subsequent
offering of such unit.

In the event any owner shall attempt to sell or lease
his condominium unit without affording the other owners
the right of first refusal herein provided, such
attempted or purported sale or lease shall be wholly
null and void and shall confer upon the intended
purchaser or tenant no title or interest whatsoever in
the offered condominium unit. Possession of an office
unit by a person other than the record owner, his heirs
or personal representatives, or the tenant of an owner
under a written lease made in accordance with the
provisions of this Declaration, continuing for a period
of more than ten (10) days shall be deemed, for the
purposes of this Section 27, to constitute a leasing or
subleasing of the condominium unit, whether or not any
consideration has been paid therefor; and in such
event, the Board of Managers may require the removal of
such occupants, it being hereby agreed that the Board
of Managers may take possession of the office unit upon
demand therefor from such occupants, with or without
notice to the record owner thereof; and in the event of
failure to surrender such possession, the Board of
Managers may institute its action for forcible entry
and detainer for possession of the office unit and have
and retain such possession until the record owner
thereof retakes possession of the office unit. During
any time when the Board of Managers shall have pusses-
sion of the office unit hereunder, the record owner,
and all persons in the premises with the permission or
invitation of the record owner, shall be deemed to have
waived any claim for damages to person or property in
or on the office unit,

The subleasing of a condominium unit shall be subject
to the same limitations and restrictions as are appli-
cable to the leasing thereof. The liability of the
record owner under these covenants shall continue,
notwithstanding the fact that he may have leased his
office unit as provided herein,

In no case shall the right of first refusal reserved
herein affect the right of an owner to subject his
interest in his condominivm unit to a deed of trust,
mortgage or other sectrity instrument,

Notwithstanding anything herein to the contrary, the
owner(s) of a condominium upit shall be entitled to
lease such unit, free of the right of firgt refuegal
herein provided, to a corporation, partnership, Jjoint
venture or legal entity solely owned by said owner(s),
both at the inception of such lease and during the full
term thereof. Any change of ownership Iin such tenant
corporation, partnership, joint venture or other entity
shall end the exewption of such condominium unit and
shall necessitate the offer of lease of such upit to
the other owners in accordance with the provisions of

Pg. 16




100 83 (245

this Section 27 (an if puch condomininm wiit were
offered for lense to some outside third parcy).

(1) The provisions of this Scetion 27 shall not apply to
any flrst sale by Declarant at any time hercafter made,

(3) The transfer of a decensed jolnt tenant's Interest in a
condominium unit to the surviving Jolnt tenant or the
transfer of a decedent’s interest to a devisee by will
or his heirs at law under the intestacy laws shall not
be subject to the provisions of Section 27,

(k) I¥f the owner of a condominium unit can establish to the
ratisfaction of the Board of Managers that a propoged
transfer is not & sale or lease of such unilt, then such
tranafer shall not be subject to the provisions of this
Section 27,

(1) Upon or at any time after the receipt of written notice
from the offering owner of a proposed sale or lease of
his condominium unit, the other owners may waive by
written instrument thelr respective rights of first
refusal as to the then proposed sale or lease; provid-
ed, that such waiver shall be limited only to that
proposed sale or lease of the offered unit and shall
not be deemed a continuing waiver or a waiver as to any
other or subsequent offering of such unit for sale or
lease,

(m) Unless sooner terminated or modified by written termi-
nation or modification of this Declaration, the terms
and provisions of this Section 27 shall remain in
effect for the period of the lives of the now living
children of RICHARD L. GUSEMAN or LARRY C. ROUGEAU,
whichever of such children shall live the longest, plus
twenty-one (21) years.

28, 1In the event of any default on the part of any owner
under any first mortgage which entitles the holder thereof to
foreclose same, any sale under such foreclosure, or the delivery
of a deed to the first mortgagee in lieu of such foreclosure,
shall be made free and clear of the provisions of Section 27, but
the purchaser at the foreclosure sale (or grantee under such deed
in lieu of foreclosure) of such condominium unit shall thereupon
and thereafter be subject to the provisions of this Declaration
(including Section 27) and the Bylaws of the Association. If the
purchaser following such foreclosure sale (or grantee under a
deed given in lleu of such foreclosure) shall be the then holder
of the first mortgage, or its nominee, then said holder or
nominee may thereafter sell and convey said condominium unit free
and clear of the provisions of Section 27, but its grantee shall
thereupon and thereafter be subject to all of the provisions

thereof.

29, Upon the written request of any prospective transferor,
purchaser, tenant or an existing or prospective mortgagee of any
condominium unit, the Board of Managers of the Association shall,
within fifteen (15) days of receipt of such written request (or
where a longer period of time 1s specified, within the apecified
time), issue a written and acknowledged certificate in recordable
form, evidencing that:

(a) With respect to a proposed sale or leasc under Section
27, that proper notice was given by the offering owner
and that none of the other owners exercired his option
to purchase or lease, as the case may be, the offered
unit;

{b) With respzct tc a deed to a first mortgagee (or its
nominee) in lieu of foreclosure, and a deed {rom such
first mortgagee (or its nominee), pursuant to Section
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28, that the deeds were in fact given 1in lieu of
foreclosure and werc not subject to the provisions of
Section 27 or

With respect to uny contemplated transfer which is not
in fact o sale ox lcase, that the transfer 1o not ox
will not be subject to the provislons of Section 27,

The Asaociation shall be entitled to impose a reasonable fee for
the issuance of any such certificate, mnot to exceed Twenty-five
Dollars (5$25.00).

30.
(2)

31.
(a)

(b)

This Declaration hereby makes mandatory the lrrevocable
appointment by each owner of the Assoclation as his
attorney-in-fact to deal with the property upon its
damage, destruction or condemnation.

Title to any condominium unit is declared and expressly
made subject to the terms and conditions hereof, and
acceptance by any grantee of a deed from the Declarant
or from any owner shall constitute appointment of the
attorney-in~fact herein provided. Each of the owners
irrevocably constitutes and appoints the Assoclation
his true and lawful attorney in his name, place and
stead, for the purpose of dealing with the property
upon its damage, destruction or condemnation as is
hereafter provided, As attorney-in-fact, the Associa-
tion, by its President and Secretary, shall have full
and complete authorization, right and power to make,
execute and deliver any contract, deed or any other
instrument with respect to the interest of a condomin-
ium unit owner which are necessary and appropriate to
exercise the powers herein granted. Repair and recon-
struction of the building as used in the succeeding
Sections means restoring the building to substantially
the game condition in which same existed prior to the
damage, destruction or condemnation, with each unit and
the general common elements having the same vertical
and horizontal boundaries as before. The proceeds of
any insurance or award for taking by condemnation
collected shall be made available to the Association
for the purpose of repair, restoration or replacements,
unless the owners and all first mortgagees agree not to
rebuild in accordance with the provisions set forth
hereinafter,

In the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient
to reconstruct the building, shall be applied by the
Association, as attorney-in-fact, to such repair or
reconstruction, and the building shall be promptly
repaired and reconstructed, except as hereinafter
provided in Pars. "¢" or "d" of this Section 31.

If the building is damaged, but not to the extent that
more than two-thirds (2/3rds) thereof requires recon-
struection (as determined by the Board of Managers), and
the insurance proceeds are insufficient to pay for such
repairs or reconstruct, such damage or destruction
shall be promptly repaired and reconstructed by the
Association, as attorney-in-fact, using the proceeds of
insurance and the proceeds of an assessment to be made
againet all of the owners and thair condominium units,
Such deficiency assessment shall be a common expense
made pro rate according to each unit's percentage
interest in the general common elements and shall be

duc and payable within thirty (30) days after written
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notice or demand therefor in glven by the Associntion
to each unit owner, The Associatiocn chall have the
authority to cause the repalr or restoration of the
building using all of the insurance procceds for auch
purpose, notwithetanding the fallure of an gwner to pay
the angessment., The assessment provided for herein
ghall be a debt of each owner and a lien on his
condominium unit and may be enforced and collected am
ig provided in Section 24. In addition thereto, the
Association, as attorney-in-fact, shall have the
absolute right and power to sell the condominium unit
of any owner rcfusing or felling to pay such deficlency
aggesgment within the time provided, and if not so
paid, the Asgsociation shall cause to be recorded a
notice that the condominium unit of the delinquent
owner shall be sold by the Association; and the Asso-
clation shall proceed to sell such unit as attorney-
jn-fact for such defaulting unit owner. The proceeds
derived from the sale of such condominium unit shall be
used and disbursed by the Assoclation, as attorney-
in~fact, in the following order:

(1) For payment of the balance owing on any first
mortgagee on such unit;

(2) For payment of taxes and special assessment liens
in favor of the State of Texas or any political
subdivision thereof, special improvement district,
or any other taxing or assessing entity;

(3) For payment of unpaid assessments owing on said
unit, including (i) any assessment owing to the
PUD Association, and (ii) the deficlency assess-
ment for reconstruction;

(4y For payment of junior liens and encumbrances in
the order of and to the extent of their priority;

and

(5) The balance remaining, if any, shall be paid to
the condominium unit owmer.

If the building is damaged to the extent that more than
two-thirds (2/3rds) thereof requires reconstruction (as
determined by the Board of Managers), the Association
may elect not to reconstruct the same. Unless all
owners and first mortgagees unanimously agree to a plan
for the recomstruction of the building, within one
hundred twenty (120) days after the occurrence of such
damage or destruction, the Association shall (1)
forthwith record in the office of the County Clerk of
Jefferson County, Texas, a notice setting forth the
fact that such building is not to be repaired or
reconstructed, and (ii) collect the insurance proceeds
payable by reason of such damage or destruction. Upon
the recording of such notice, executed by the Associa-
tion's President and Secretary, the remaining Entire
Premises shall be sold by the Association, as
attorney-in-fact for all of the owners, free and clear
of the provisions contained in this Declaration, the
Map and the Bylaws. The insurance settlement proceeds
collected by the Association shall be divided by the
Association according to each unit owner's interest (as
such interests appear on the policy or policies), and
such divided proceeds shall be paid into as many
separate accounts as there are units covered by this
Declaration, each such account representing one of the
condominium units, Each such account shall be in the
name of the Association, and shall be further ddenti-
fied by the numbe: of office suite and the name of the
owner. There shall be added to each such account, the
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apportioned amount of the proceeds derived fxom the
pale of the FEntire Property, whiceh auch apportionment
ahall e based upon ench condominium unit owner's
percentage interest in the general —common elements.
The total funds of cach account shall be used and
disbursed, without contribution from one account to
another, by the Association, as attorney-in-fact, for
the same purposes and in the same order as iy provided
in subparagraphs (b) (1) through (5) of this Se:ztion,

(d) 1f, however, the building is damaged to the extent that
more than two-thirds (2/3rds) thereof requires recon-
struction (as detexinined by the Assoclatlion Board of
Managers), and, within one hundred twenty (120) days
after the occurrence of the damage or destruction, the
Association adopts a plan for the reconmstruction of the
building, which plan has the unanimous approval of all
owners and all first mortgagees, then all of the owners
shall be bound by the terms and othex provisions of
such plan. Any assessment made in connection with such
plan shall be a common expense and made pro rata
according to each owner's percentage interest in the
general common elements and shall be due and payable as
provided by the terms of such plan, but not sooner than
thirty (30) days after written notice or demand there-
for is given to all unit owners., The Association shall
have the authority to cause the repair or restoration
of the building (where authorized hereunder), using all
of the insurance proceeds for such purpose
notwithstanding the failure of an owner to pay the
deficiency assessment on his unit. The assessment
provided for herein shall be a debt of each owner and a
lien on his condominium unit and may be enforced and
collected as is provided in Section 24. 1In addition
thereto, the Association, as attorney-in-fact, shall
have the absolute right and power to sell the condo-
minium unit of any owner refusing or failing to pay
such deficiency assessment within the time provided;
and if not so paid, the Association shall cause to be
recorded in the office of the County Clerk of Jefferson
County, Texas, a notice that the condominium unit of
the delinquent owner shall be sold by the Association
and the Association shall proceed with the sale of such
unit. The proceeds derived from the sale of such
condominium unit shall be used and disbursed by the
Association, as attorney-in-fact, for the same purposes
and in the same order as is provided in subparagraphs
(b) (1) through (5) of this Section.

(e) Timely notice of substantial damage to ovr destruction
of any unit or any part of the general common elements
shall” be given by the Board of Managers to every
institutional lender holding a first mortgage on any
condominium unit in the Condominium Project; and in no

. event shall any provision of this Declaration, the
‘ Bylaws or any other document establishing this Condo-
; minium Project entitle the owner of a unit or any other
party to priority over any first mortgagee with respect
to Cthe distribution to such unit (or to the owner
thereof) of any insurance proceeds, with the exception
of the Association using (or having the right to use)
such insurance proceeds for repair, restoration or
reconstruction under the terms of this Declaration.

32,

(a) 1f =1} or any part of the general common elements 1is
taken, injured or destroyed by eminent domain, each
unit owner shall be entitled to participate, through
the Board of Managere, in the proceedings incident
thereto. Rowever, any damages shall be for the taking,
injury or destruction as & whole, and shall be
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collacted by the Boerd of Managers. If the owners
representing  an agprepate  ownership  of  two-thivda
(2/3rdun), or more, duly and promprly approve repair and
restoration of the general common clements, the Board
of Managers shall contraet for such repaly and restora-
tion, and shall disburse the proceeds of the award in
appropriate progress payments to contractors engaged in
such repair and restoratlon, If the proceeds of the
avard are insufficlent to defray the entire expense of
repalr and restoration, the excess of such expense over
such progeeds ghall be treated as o common expense, and
same shall be collectible in the same manner as pro-
vided herein for collection of defilciency asgessmente
in the case of damage or destruction by fire or other
casualty, TIn the event that the owners representing an
aggregate ownership interest of two-thirds (2/3rds), or
more, do not duly and promptly approve the repailr and
restoration of the common elements, the net proceeds
shall be divided by the Board of Managers among all
unit owners and their mortgagees in proportion to the
respective ownership interests of the unit owners,
paying out of the share of each unit owner in the order
set forth in subparagraphs (b) (1) through (5) of
Section 31,

(b) If ali or any part of any unit or units, other than the
undivided interest or interests in the general common
elements appurtenant thereto, shall be taken, injured
or destroyed by eminent domain, each unit owner so
affected shall be entitled to participate directly in
the proceedings incident thereto. Any damages shall be
payable directly to such unit owner or owners and their
mortgagees as provided by law or as provided by the
terms of any mortgage or deed of trust creating a lien
upon such unit,

(¢) If any condominium unit or portion thereof is made the
subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a
condemning authority, then any mortgagee holding a
recorded first mortgage or deed of trust on a unit will
be entitled to timely written notice of any such
proceeding or proposed acquisition, ard in no event
shall any provision of any document establishing the
project entitle the owner of a unit or any other party
to priority over such mortgagee with respect to the
distribution to such unit owner the proceeds of any
award or settlement.

33. By execution and recordation of this Declaration, the
Declarant transfers and conveys to the Association all items of
personal property located (or to be located) on the Entire
Premises and furnished by Declarant, which property i1s intended
for the common use and enjoyment of the condominium unit owners
and occupants, No owner shall have any other interest and right
thereto, except as a member of the Association, and all such
right and interest shall absolutely terminate upon the owner's
termination of ownership of his condominium unit,

34, All notices, demands or other notices (collectively
referred to herein as 'notices') required or intended to be
served upon an owner shall be either personally delivered to such
powner (oxr left with someone of legal age at such owner's resi-
dence or place of business) or sent by first class or certified
United States Mail, postage prepaid, addressed. in the name of
such owner in care of the office suite number and building
address of such owner, if such owner is occupying such office
suite; otherwise, anv such notice shall be sent to an owner at
his last known mailing address, as same appears upon the records
of the Association, Where there shall be more than one (1) owner
of an office unit (such as where a unit is owned by co-tenants ox

Pg. 21




(G0 83 0250

joint~tenants), notice delivered or sent to any one (1) of such
owhers shall constitute mnotice to all of aeuch owners, All
noticen required or intended to be served upon the Board of
Managers of the Assoclation, or the Associstion, shall be sent by
firet class or certified United States Mall, postage prepald,
addreoped to the Aspociation at 7060 Yhelan Boulevard, Suite 102,
Reaumont, Texas 77706, until such address is changed by a notlce
of address change duly given by the Bosrd of Managers to all
owners., If delivery of notlce is made by mail, such notice shall
be deemed glven, 1f properly addreased and with full postage
prepaid, effective an of the earlier of (a) actual receipt by the
addressee thereof, or (b) three (3) business days after deposit
with the United States Postal Service.

35, Any institutional lender holding a recorded first
mortgage or deed of trust creating a first mortgage or first lien
on any unit in the Condominium Project will, upon request, be
entitled to:

(a) Inspect the books and records of the Association during
normal business hours;

(b) Receive an annual financial statement of the project
Association withiu ninety (90) days following any
fiscal year of the Condominiun Project; and

(¢) Recelve written notice of all meetings of the Asso-
ciation and be permitted to designate a representative
to attend all such meetings,

36, If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase or word, or the application
thereof in any circumstance shall be invalidated, such invalidity
shall mnot affect the wvalidity of the remainder of this
Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

37. The provisions of this Declaration shall be in addition
and supplemental to the Texas Condominium Act and to all other
provisions of law,

38. Whenever used herein, unless the context shall otherwise
provide or require, the singular number shall include the plural,
the plural the singular, and the use of any gender shall include
all genders. Furthermore, where used herein with respect to a
corporation, partnership, trust or other legal entity, the term
“heirs' shall be deemed to mean "successors'.

39, It is expressly agreed, and each and every purchaser of
an office unit, hisz heirs, personal representatives, assigns and
successors, hereby agree, that the square-footage, size and
dimensions of each office unit as set out and shown in this
Declaration or in the Map attached as Exhibit "A" hereto, are
approximate and are shown for descriptive purposes only, and that
the Declarant does not warrant, represent or guarantee that any
‘office unit actually contains the area, square-footage or dimen-
gions thereof shown by the Map. Each purchaser and owner of an
office unit or interest therein, has had full opportunity and 1s
under a duty to inspect and examine the office unit purchased by
him prior to his purchase thereof, and agrees that the office
unit 1s purchased as actually and physically existing. Each
purchaser of an office unit hereby expressly waives any claim or
demand which he may have apainst the Declarant, oxr any other
person whomsoever, on account of any difference, shortage or
discrepancy between the office unit as actually and physically
exieting and as it is shown on the Map. It is specifically
agreed that in interpreting deeds, mortgages, deeds of trust and
ofher instruments for any purpose whatsoever or in connection
with any matter, the existing physical boundaries of the office
unit or of any office unit reconstructed in substantial accor-
dance with the original plcne thereof shall be conclusively
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deemed to be the boundarles, repardless of settling, ariasing or
lateral movement of the building and regardless of wvardancen .
between the boundaries shown on the Map and those of the bulld-

ing.

40,  FIRST CITY NATTIONAL BANK OF BEAUMONY (hereln referred to
ap "Lienholder”), being the holder of a lien or liens upon the f
Intire Property, jolns in the execution hercof, at the request of
and a8 an accommodation to Declarant, and for the purpose of (a)
evidencing 1ts consent to the declaration by Declarant of the
herein described property as a Condominium Project in accordance
with this Declaration and the Map referred to herein as Exhibit :
A" and (b) subordinating its lien or liens to the provisions, '
covenants, conditions, restrictions and limitations contained in |
this Declavation and/or the annexed Bylaws. It is, however, i
specifically stipulated that by the execution hereof, Lienholder .
does mnot (c) subordinate iis recorded first mortgage upon the (
Entire Property to the assessment lien provided in the Declara-
tion and/or Bylaws, or (d) bind itself, 1its successors or |
assigns, to any of the affirmative duties, covenants or obliga- ;
tions of Declarant or any warranties, whether express or implied, )
of Declarant; and Lienholder expressly disaffirms and disclaimg ]
the assumption by Lienholder of any of the duties, covenants or
obligations of Declarant and expressly states that Lienholder :
makes no warranties, representations or guaranties of any kind, ,
nor is Lienholder bound by any warranties or guaranties (whether
express or implied) or representations on the part of Declarant, [
or Declarant's agents, representatives, successors or assigns.

EXECUTED this the [4¥h day of _ Novembe! , 1984, :
DECLARANT :

GUSEMAN HOMES, INC, \% w

. L 4 / :"“ '\.:"l',..:..,‘..,;

By: L@/{d A = (ﬁmf"*’%gb’\

RICHARD L. GUSEMAN, President - "
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ATTEST . A ~’//Q ©

f LIENHOLDER :

FIRST CITY NATIONAL BANK OF
BEAUMONT
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THE STATE OF TEXAS §
COUNTY OF JEFFERSON  §

) Thigs inatrument wis acknowledped before me on W/ / 4

. 1984, by KICHARD L. GUSEMAN, President
Lk Tvyne corporation, on behalf of nqié oy
N NOa)

‘:,J‘ ".

f GUSEMAN ,S“‘"IN?‘TT a

Lue b, HUFHRAALY, Tty [NRIDA

[ Jl"‘ll"l/ / 63
1A Connnntih { e flfed e

(PxInted oY Typed Name)

My Commission Expires:

THE STATE OF TEXAS §
COUNTY OF JEFFERSON §

This instrument was acknowledged before me on November 19 ;
1984, by Michael D. Tanous y Vice resident of
FIRST CITY NATIONAL BANK OF BEAUMGH ional banking corpo-
ration, on behalf of said bank. !

Rita J. Rupert

[ AT SVETEN .(‘
g
My Commission Fxpiré&a§r25~86
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BYLAWS
Oor
ST. LOUTS COURT CONDOMINIUM OWNERS ASSOCYTATION

ARTICLE T,
OBJECT
(PLan of Office Ownership)

1. The purpose for which this non-profit Association is
formed 1is to govern the condominium property situated in the City
of Beaumont, Jefferson County, Texas, which property is described
and depicted on the Map referred to as Exhibit "A" in the annexed
and foregoing Declaration (the "Declaration"), which Declaration
and Map are by this reference made a part hereof, and which
property has been submitted to the provisions of the Texas

Condominium Act.

2. All present or future owners, present or future tenants
or any other person that might use the facilities of the project
in any manner, are subject to the regulations set forth in these
Bylaws. The mere acquisition or leasing of any of the condomin-
ium units (hereinafter referred to as "units') of the Condominium
Project or the more act of occupancy of any of said units will
signify that these Bylaws are accepted and ratified and will be

complied with,

ARTICLE IT.
MEMBERSHIP, VOTING, MAJORITY UF OWNERS,
QUORUM, PROXIES

1. Membershig. Any persen on becoming an owner of a

condominium unit shall automatically become a member of this
Association and be subject to its Bylaws. Such membership shall
terminate without any formal Association action whenever such
person ceases to own a condominium unit, but such termination
shall not relieve or release any such former owner from any
1iability or obligation incurred under, or in any way connected
with, the Condominium Regime established by the Declaration
during the period of such ownership and membership in this
Association, or impair the rights or remedies which the Board of
Managers of the Association or others may have against such
former owner and member arising out of or im any way counected
with such ownership and membership, and the covenants and obliga-
tions incident thereto. No certificates of stock shall be issued
by the Association, but the Board of Managers may, if it so
elects, issue one (1) membership card to the owner(s) of a
condominium unit. Such membership ecard shall be surrendered to
the Secretary whenever ownership of the condominium unit desig-
nated thereon shall terminate.

2. Voting. Voting shall be based upon the percentage
ownership Interest in the common elements attributable to each
condominium wunit, Each condominium unit shall constitute a

single voting unit, and the owner(s) thereof shall be entitled to
cast but a single vote therefor, which vote, however, shall be of
that unit's respective percentage ownership interest (as set
forth in the Declaration), Voting of fractional interests is,
therefore, prohibited, and cumulative voting is likewise prohib-

ited.

3, Majority of Unit Owners. As used in these Bylaws, the
term "majority ot unlt owners' means the unit owners with fifty-
one percent (51%) or more of the votes weighted so0 as to coincide
with percentage ownership interests assigned in the Declaration
to the respective units,
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h. Quorum. FExcept as otherwise provided in thease Bylawa,
the pregence In peraon or by proxy of a "majority of unit owners"
an defined in Paragraph 3 of this Article shall congtitute a
QuUoOT N,

5, Proxies. Votes may be cast in person or by proxy.
Proxics may be Filed with the Secretary before the appointed time
of cach meeting.

6, Mortgagees. The holder of any recorded first mortgage
ghall be entitled, upon written request, to written notice of all
regulay or specinl meetings of the Assoclation and to have a
repregentative attend such meetings.

ARTICLE IIT.
ADMINISTRATION

1. Assocliation Responsibilities. The owners of the units
will constitute the ST, LOULS COURT CONDOMINIUM OWNERS
ASSOCIATION, hereinafter referred to as "Association”, which
Association will have the responsibility of administering the
Condominium Project through & Board of Managers.

2. Place of Meetinp. Meetings of the Association shall be
held at sUch place as the Board of Managers determine,

3. Apnual Meetings. The first annual meeting of the
Association shall be held on or before one (1) year aftexr the
date hereof. Thereafter, the annual meetings of the Association
for each succeeding year shall be held on the third Monday of the
month in which these Bylaws are signed, At such meetings, there
shall be elected by ballot of the owners a Board of Managers in
accordance with the requirements of Paragraph 5 of Article IV of
these Bylaws. The owners may also transact other business of the
Association as may properly come before them.

4. Special Meetings. It shall be the duty of the President
to call a special meeting of the owners as directed by resolution
of the Board of Managers, or upon a petition signed by a majority
of the owners and presented to the Secretary. The notice of any
special meeting shall state the time and place of such meeting
and the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice unless by consent
of two-thirds (2/3rds) of the owners present, either in person or

by proxy.

5., Notice of Meetings. It shall be the duty of the Secre-
tary to mail & notice of each annual or special meeting, stating
the purpose thereof, as well as the time and place where it is to
be held, to each owner of record, and to each first mortgagee
which shall have requested notice of such meetings, at least five
(5), but not more than twenty (20) days, prior to such meeting.
The mailing of a notice in the manner provided in this Paragraph
shall be considered notice served,.

6. Adjourned Meeting. If any meeting of owners cannot be
held becguse a quorum has not attended, the owners who are
present, either iIn person or by proxy, may adjourn the meeting to
a time not more than seventy-two (72) hours from the time the
original meeting was called.

7. Order of Business. The order of business at all annual
meetings OF the owners of units shall be as follows:

(a) Roll Cally
(b) Proof of notice of meeting or waiver of notice;

(c) Reading of minutes of preceding meeting;
(d) Reports of officers;

(e) Reports of Commitrtees;

(f) FElection of Managers:
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() Unfinlished bunincons; and
(h) New busineas.
ARTICLE TV
BOARD OF MANAGERS

1., Number and Qualification. ‘The Affalrs of this Asnoclu-
tion shall ba govarned by a Board of Managers composcd of three
(3) persons. The following persons shall act in such capacity
and shall manage the affairs of the Assoclation until the first
annual meeting of the owners, or until thedr successors are
¢lected, to-wit: GAYLE VILLERE, LARRY C. ROUGEAU and RICHARD L.
GUSEMAN., Except for the initial Boaxd of Managers, all members
of the Board of Managers shall be owners of office units,

2, Powers and Duties. The Board of Managers shall have the
powers and duties necessary for the administration of the affairs
of the Association and for the operation and maintenance of a
first class office condominium project. The Board of Managers
may do all such acts and things as are not by these Bylaws or by
the Declaration directed to be exercised and dome by the owners.

3, Express Powers and Duties, The Board of Managers shall
be empowered and shall have the duties as follows:

(a) To administer and enforce the covenants, conditions,
restrictions, uses, limitations, obligations and all
other provisions set forth in the Declaration submit-
ting the property to the provisions of the Texas
Condominium Act.

(b) To establish, make and enforce compliance with such
reagonable rules and regulations as may be necessary
for the operation, use and occupancy of this Condomin-
ium Project, including, without limitation, rules and
regulations relating to the alteration, addition to or
construction of improvements on or in the common
elements, with the xight to amend same from time to
time. A copy of such rules and regulations shall be
delivered or mailed to each member promptly upon the
adoption thereof.

(c) To keep in good order, condition and repair all of the
general common elements and all items of common per-
sonal property used in the enjoyment of the Entire
Premises,

(d) To insure and keep insured all of the insurable general
common elements as provided in the Declaration.
Further, to obtain and maintain comprehensive liability
insurance covering the Entire Premises in such amounts
as shall be determined by the Board of Managers, but
with a single minimum limit of Three Hundred Thousand
Dollars ($300,000.00) for bodily injury and property
damage, and such other types and kinds of insurance as
the Board of Managers may determine or as a majority of
unit owners may direct.

(e} To fix, determine, levy and collect the monthly prorat-
ed assessments in accordance with the Declaration. To
levy and collect special assessments whenever in the
opinion of the Board it is necessary to do so in order
to meet increased operating or maintenance expenses OT
costs, or additional capital expense, or because of
emergencies, as more fully provided in the Declaration.

(f) To collect delinquent assessments by suit or otherwise
and to enjoin or seek damages from an owner as is
provided in the Declaration and these Bylaws,

(g) To protect and defend the Entire Premises from loss and
damage by suit or otherwise,
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(h) To borrow funde in order to pay for any expenditcure or
outlay required and to exeoute all such instruments
evidencing auch indebtedneans which shall be the several
obligation of all of the owners in the same proportion
as thelr percentige ownership interests in the general
comnon ¢lementy.

(i) To establish a bank account for the common treasury and
for all sepnrate funds which are required, or may be
deemed advisable, by the Board of Manapers.

(3) To keep aond maintain full and accurate books and
records showing all of the receipts, expenses or
disbursements and to permit examination thereof at any
reasonable time by each of the owners, and to cause an
annual audit of the books and accounts by an auditor
not assoclated with the Condominium Regime,

(k) To prepare and deliver annually to each owner a state-
ment showing all receipts, expenses or disbursements
since the last such statement; and to furnish to any
first mortgazee, which shall have requested same in
writing, an annual financial statement of the Associa-
tion within ninety (90) days following the end of the
fiscal year of the Association.

(1) To meet at least once each quarter.

(m) To employ the personnel necessary for the maintenance
and operation of the general common elements or to
enter Into such contracts for the maintenance and
operation thereof as are within the scope of their
authority. Any management agreement entered into by
the Board of Managers shall be terminable by the
Association, with or without cause, upon thirty (30)
days' written notice, and the term of any such agree-
ment thall not exceed one (1) year, but may be subject
to renewal for successive one (1) year periods,

(n) In general, to carry on the administration of this
Association and to do all of those things, necessary
and reasonable, in order to carry out the communal
aspect of condominium ownership.

4. Discretionary Powers. The Board of Managers, in its
sole discretion, may exercise any or all of the following discre-
tionary powers:

(a) To establish, make and enforce compliance with reason-
able rules and regulations for the use of the general
common elements of the Condominium Project.

(b) To enter into a contract of sale of any unit which the
Association is authorized to sell pursuant to the
provisions of the Declaration, or, where authorized by
the Declaration, for the sale of the Entire Property,
all upon such terms and consideration as the Board of
Managers shall determine; and to sell such unit or
Entire Property in accordance therewith.

5, Election and Term of Office., At the first annual
meeting of the Association and at each annual meeting thereafter
there shall be elected three (3) persons to serve as a Board of
Managere. The term of each member of the Board of Managers shall
be one (1) year, or until his successor is elected.

6. Vacancles. Vacancles on the Board of Managers caused by
any reason other than the removal of a Manager by a vote of the
Associatlion ghall be filled by vote of the majority of the
remaining Managers, even though they may constitute less than a
quorum, and each person so elected shall be a Manager until a
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auccegnor 1s elected ot the next annual meeting of the Associa-
t1on.

7. Removal of Mapupers. At any regular or special meeting
duly enlled,7any éne (1) oF more of the Manapera may be removed
with or without cause by & majority vote of the owners, nnd n
suceessor may then and there be elected to £ill the vacaney thus
ereated, Any Manager whoge removal hag been propoged by the
owners shall be given an opportunity to be heard at the mecting.

8. Organization Meetiug. The first meeting of the newly
elected Board of Managers shall be held within fifteen (15) days
of election at such place as shall be fixed by the Manapgers at
the meeting at which such Managers were elected, and no notice
shall be necessary to the newly elected Managers in order to
legally constitute guch meeting, providing a wajority of the
whole Board shall be present,

9. Regular Meetings. Regular meetings of the Board of
Managers may be held at such time and place as shall be deter-
mined, from time to time, by a majority of the Managers, but at
least four (4) such meetings shall be held during each fiscal

ear. Notice of regular meetings of the Board of Managers shall
ge given to each Manager, personally or by mail, telephone or
telegraph, at least three (3) days prior to the day named for
such meeting,

10. Special Meeting. Special meetings of the Board of
Managers may be called by the President on three (3) days' notice
to each Manager, given personally, or by wmail, telephone or
telegraph, which notice shall state the time, plase (as herein-
above provided) and purpose of the meeting. Special meetings of
the Board of Managers shall be called by the President or Secre-
tary in like manner and on like notice on the written request of
at least two (2) Managers,

11, Waiver of Notice. Before or at any meeting of the Board
of Managers, any Manager may, in writing, waive notice of such
meeting, and such waiver shall be deemed equivalent to the giving
of such notice, Attendance by a Manager at any meeting of the
Board shall be a waiver of notice by him of the time and place
thereof. If all Managers are present at any meeting of the
Board, no notice sghall be required, and any business may be
transacted at such meeting.

12. Board of Managers' Quorum. At all meetings of the Board
of Managers, a majority of the Managers shall constitute a quorum
for the transaction of business, and the acts of the majority of
the Managers present at a meeting at which a quorum is present
shall be the acts of the Bnard of Managers. If, at any meeting
of the Board of Managers, there shall be less than a quorum
present, the majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

13. Fidelity Bonds. The Board of Managers may require that
all officers and employees of the Association handling or respon-
sible for Association funds shall furnish adequate fidelity
bonds. The premiums on such bonds shall be paid by the Associa-
tion,

14. Liability of Board of Managers. Members of the Board of
Managers (and officers of the Assoclation) shall not be liable to
the unit owners for mistakes in judgment, for negligence, or
otherwise, except only for their willful misconduect or bad faith.
No member of the Board of Managers (or officer) shall be person-
ally liable with respect to any contract made by the Board of
Managers (or officer) on behalf of the Association, and the
owners shall indemnify the Board of Managers (and officers) and
each member thereof against all contractual liability arising out
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of contractn wade by the Board of Managers (or officers) on
bohalf of the Associntion. However, such indewnification shall
not extend to any contract made in had faith ox contrary to the
provinionn of the Declaration, these Bylaws oxr the Texns Condo-
mintum Act, oy same shall be amended” from time to time. The
1iability of each unit owner arlaing out of any contract made by
the Board of Managers (or officers) or out of the aforesaild
indemnification of the members of the Board of Managers (und
officers) shall be the proportion of total liability that such
unit owner's interest in the common elements bears to the inter-
ests of all unit owners in the common clements. Every Agreement
or contract made by the Board of Managers (or officers) or by any
designated representativce or manager employed by the Board of
Managers on behalf of the Assoclation shall provide that the
membérs of the Board of Managers (and officers) are acting only
as agents of the unit owners, and shall have no personal liabil-
ity thereunder except as unit owmers, and shall further provide
that each unit owner's liability thereunder {s limited to the
proportion of total liability that his interest in the common
elements bears to the interest of all unit owners in the common

elements.

15, Compensation., Wo member of the Board of Manager shall
recelve any compensation from the Association for acting as such.
Nothing herein contained shall preclude any member of the Board
of Managers from serving the Association in any other capacity
(such as maintenance contractor, attorney, accountant or the
1ike) and receiving compensation therefor.

16. Acts by Majority. Any action to be taken or. document to
be executed by the Board of Managers shall be effective if taken
or executed by a majority of such Board, provided that such
action or the execution of such document shall have been autho-
rized by appropriate Board vote or agreement, as herein required,

ARTICLE V.
OFFICERS

1. Desipnation. The officers of the Association shall be a
President, a %Ice President, a Secretary, and a Treasurer, all of
whom shall be elected by and from the Board of Managers. Any two
(2) or more offices may be held by the same persons, except that
the offices of President and Secretary shall not be held by the

same person.

2. Election of Officers., The officers of the Association
shall be elected annually by the Board of Managers at the organi-
zational meeting of each new Board and shall hold office at the

pleasure of the Board,

3., Removal of Officers. Upon the affirmative vote of a
majority of the members of the Board of Managers, any officer may
be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Managers, or at
any special meeting of the Board called for such purpose.

4. President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of
the Association and of the Board of Managers. He shall have all
of the general powers and duties which are usually vested in the
office of the President an association, including, but mnot
limited to, the power to appoint copmittees among the owners from
time to time as he may in his discretion decide is appropriate to
assist in the conduct of the affairs of the Association.

5, vVYice Pregident. The Vice Prasident ehall act in the

place of the President in the event of his absence, imnabiiity or
refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board of Managers.

Pg. 6

]




100 83 €259

6. Seerctary. The Sceretary shall keep all of the wminutes
of nll meetIngs oi the Board of Managers ung the minutes of all
meetingn of the Assoclation; he shall have charge of such books
and pnyeru ag the Board of Manager may direct; and he shall, in
genernl, perform all the dutdes incident to the office of Secre-
tary. The Secretary shall cowpile and keep at the principal
office of the Assoclation a complete and up-to-date list of
membors and their last known addresses as shown on the records of
the Association, Such list shall also show opposite each mem-
ber's name the number or other approprlate designation cof the
office suite owned by such member and the ownership percentage
allocated to auch office unit by the Declaration., Such 1list
ghall be open to inspection by members and other persons lawfully
entitled to inspect the same at reasonable times during regular
business hours. The Secretary shall also maintain 8 list of
mortgagees of the units, reflecting therein the name and address
of each mortgagee and the unit or units mortgaged to such mort-

gagee,

7. Treasurer., The Treagurer shall have the responsibility
for Association funds and shall be responsible for keeping full
and accurate accounts of all receipts and disbursements in books
belonging to the Association, MHe shall be responsible for the
deposit of all monies and other valuable effects in the name, and
to the credit, of the Association in such depositories as may
from time to time be designated by the Board of Managers.

ARTTCLE VI,
OBLIGATIONS OF THE OWNERS

1. Assessments. All unit owners, upon completion of the
purchase thereof, or occupancy by such owner or hig tenant,
whichever occurs first, shall be obligated to pay the monthly
assessments imposed by the Association to meet the common ex-
penses. The assessments shall be made basically pro rata accord-
ing to percentage ownership interests in and to the general
common elements and shall be due monthly in advance. A member
shall be deemed to be in good standing and entitled to vote at
any annual or special meeting of members, within the meaning of
these Bylaws, if and only if he shall have fully paid all assess-
ments made or levied against him and the condominium unit owned

by him,

2, Maintenance and Repair.

(a) Each owner must perform promptly at his own expense all
maintenance and repair work within his own office unmit,
which if omitted would affect the Project in its
entirety, or a part belonging to other owners.

(b) Each owner shall, at his sole cost and expense, perform
such repairs, malntenance and replacements as required
by the Declaration.

(c) Damage to a unit's exterior doors and windows shall be
repaired by and at the expense of the owner, provided,
however, if such damage or loss is covered by the
"master'" or 'blanket'" 4insurance maintained by the
Association, such owner shall be entitled to reimburse-
ment to the extent of the insurance payment.

(d) An owner shall be obligated to reimburse the Associa-
tion promptly upon receipt of its statement for any
expenditures incurred by the Association in repairing
or replacing any general common elements damaged by
such owner's negligence or by the negligence of members
of such owner's tenants, apents, employeea, visitors,
clients, customers or invitees, orx which the unit
owner, although obligated to maintain and repair, has
failed to maintain, repair or replace.

Pe. 7
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3. Mechaonde's Lien. Each owner agrees to indemnify and to
hold each of the other owners harmless from any and all c¢laima of
Mechanic's Lien filed agalnst other offlee wnitn ox the appurte-
nmt general  common elements for laboer, matexials, nervices or
other producta incorporated in the owner's office uwnit, In the
event sult for foreclosure 1s commenced, then within ten (10)
days thereafter such owner shall be required to deposit with the
Angocelation cash or negotiable securities equal to the amount of
such claim, plus ten percent (10%) interest thereon for one (1)
year, together with the sum of One Hundred Dollars ($100,00).
Such sum or securities shall be held by the Assoclation pending
final adjustment or settlement of the clalm or litigationm,
Disbursements of such funds or proceeds shall be made to insure
payment of or on account of such final judgment or settlement,
Any deficlency shall be paid forthwith by the subject owner, and
his failure to pay shall entitle the Association to make such
payment, and the amount thereof shall be a debt of the owner and
a lien apgainst his condominium unit, which may be foreclosed as
is provided im Section 24 of the Declaration.

4, General.

(2) Each owner shall comply strictly with the provisions of
the foregoing Declaration.

(b) Each owner shall always endeavor to observe and promote
the cooperative purposes for the accomplishment of
which the Project covered by the foregoing Declaration
was bullt,

5. Use of Units - Internal Changes,

(a) All wunits shall be utilized only for the purposes
permitted in Section 11 of the Declaration.

(b) An owner shall not make structural modifications or
alterations to his wunit or installations located
therein, without previously notifying the Association
in writing through the President or Secretary of the
Board of Managers of the proposed modifications or
alterations and obtaining the Association's approval
thereof. The Association shall have the obligation to
approve or disapprove the propused modifications or
alterations within ten (10) days after such notice, and
failure to do so within the stipulated time shall mean
there is no objection to the proposed modifications or
alterations,

6. Use of General Common Elements, Each owner may use the
general common elements In accordance with the purpose for which
they were intended, without hindering or encroaching upon the
lawful rights of the other owners, subject to the provisions of
the Declaration and these Bylaws and to such rules and
regu}ations as may be adopted by the Board of Managers from time
to time.

7. Right of Entry.

(a) An ownerr shall grant the right of entry to the Board of
Manages, or to any person audthorized by the Board of
Managers, in case of any emergency originating in or
threatening his unit, whether the owner is present at
the time or not,

(b) An owner shall permit other owners, or their
representatives, when so required, to enter his unit
for the  purpose of  performing installations,
alterations or repalrs to the mechanical or electrical
services extending to or serxving other unit or units,
provided that requests for entry are made in advance
and that such entry 1s at a time convenient to the
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owner. In cese of an emergency, such right of entry
ghall be lymediate,

8. Rules and Regulations,

(n) AlL owvers ehall promptly and completely comply with
each of the rules and regulations herein contained or
hereafter properly adopted for the utilization of the
general common elements, so that all owners and thelr
tenants, employees, customers, clients and invitees
ghall achieve maximum utilization of such facilities
cgnsonant with the rights of each of the other owners
thereto.

(b) Nothing shall be done in any office unit, nor shall
game be occupled or used for any purpose, nor shall any
commodity, product or personal property be kept therein
or thereon, which shall cause such improvements to be
uninsurable against loss by fire, or the perils includ-
ed in an extended coverage endorsement under the rules
of the State of Texas Insurance Commission, or which
might cause or warrent any policy or policies covering
gaid premises to be cancelled or suspended by the
issuing Company,

(¢) Owners and occupants shall at all times exercise
extreme care to avold making or permitting to be made
loud or objectionable noises, and in using or permit-
ting to be used any instruments or devices in such
manner as may disturb or tend to disturb owners,
tenants or other occupants of condominium units in the
Condominium Regime established by the foregoing Decla-
ration. No wunit shall be used or occupied in such
manner as to obstruct or interfere with the enjoyment
of owners or other occupants of adjoining units, nor
shall any nuisance or immoral or illegal activity be
committed or permitted to occur in or on any unit or
upon any part of the common elements of the Condominium
Regime established by the foregoing Declaration.

(d) No signs shall be installed or placed at any location
on the condominium property except as may be approved
by the Board of Managers as to size, locatiom, design
and manner of attachment or installation,

(e) No owner or tenant shall install wiring for electrical
or telephone installation, television antenna, machines
or air conditioning units or any other devices what-
soever on the exterior of the building or that protrude
through the walls or out of the windows, or on the roof
of the building, save as are expressly in writing
previously approved by the Association,

(f) No owner or tenant of any condominium unit shall make
any alteration or improvement to the common elements of
the Condominium Project or remove any planting, struc-
ture, furnishings or other equipment therefrom except
with the written consent of the Association.

9., Damage, Destruction or Condemnation. Each owner, upon
becoming "an owner of a condominium unit, dis deemed to have
granted a power of attorney in favor of the Association, irrevoc-
ably appointing the Association his attorney-im-fact to deal with
the owner's condominium unit upon its damage, destruction or
condemnation as is provided in the foregoing Condominium Declara-

tion,

ARTICLE VII,
AMENDMENTS TO PLAN OF UNIT OWNERSHIP

1. Bylaws. These Bylaws may be amended by the Association
at a duly constituted meeting for such purpose, and no amendment
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rhall take offect unless approved by owners representing at least
pixty-seven pexcent (677) of the undivided ownership interests in
the general comnon elements.

ARTICLE VITT,
MORTGAGES

1. RNotice to Assoclation. An owner who mortgages his unit
shall notITy the Assoclation through the President orx Secretary
of the Board of Managers, giving the name and address of hig
mortgagee, The Assoclation shall maintain such informatiom in a
book entitled '"Mortgagees of Units".

2. Notlce of Default. A first mortgagee of any unit, at
its request to the Assoclation, or to the Board of Managers
thereof, shall be entitled to written notification from the
Assoclation of any default by the mortgagor of such unit in the
performance of such mortgagor's obligation under the condominium
documents which is not cured within thirty (30) days.

.

3, Examination of Books and Records. A first mortgagee
shall have the right to examine the books and recoxrds of the
Association during normal business hours.

4. Notice of Loss or Taking, The Association shall give
the holdeY of any recorded fixrst mortgage totice in writing of
any substantial loss of or damage to the common elements of the
Condominium Project or any proposed or threatened taking of any
part thereof by condemnation or eminent domain,

ARTICLE IX.
COMPLIANCE

These Bylaws are set forth to comply with the requirements
of the Texas Condominium Act., 1If any of these Bylaws conflict
with the provisions of said statute, it is hereby agreed and
accepted that the provisions of the statute will apply. Further-
more, in the event of any conflict between these Bylaws and the
Declaration, the provisions of the Declaration shall control.

ARTICLE X.
NON-PROFIT ASSOCIATION

This Association is not organized for profit. No owner or
members of the Board of Managers shall receive or shall be
lawfully entitled to receive any pecuniary profit from the
operation thereof, and in no event shall any part of the funds or
agsets of the Association be distributed to, or inure to the
benefit of, any member of the Board of Managers, except as
otherwise expressly authorized herein or by the Declaration.

ARTICLE XI.
REGISTERED OFFICE

The registered office and the principal office for the
transaction of business of this Association shall be, until
changed in writing, 7060 Phelan Boulevard, Suite 102, Beaumont,
Texas 77706, end the registered agent shall be RICHARD L.

GUSEMAN, at said same address.
ARTICLE XII.
The persons who shall be authorized to execute any and all
instruments of conveyance or encumbrance, including promissory

notes, for and on behalf of the Association shall be the Presi-
dent or Vice President and Secretary of the Association.
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IN WITNESS WHEREQF, the underslgned have hercunto gubscribed
thg?.r namey at Beawnent, Texan, this the mﬁn day of [79\!4@)30( ,
1984 .

BOARD OT MANAGERS:

CAYLE "VIVJFRE

4
-
(;zgzlgafgftgz' (ﬁgluﬁﬁzfdfka
ji \ E
DECLARANT :

GUSEMAN HOMES, INC,

By: (f? . Y Y L
~? .

RICHARD L. GUSEMAN, Presidents o %

N x4
L >
“ . C)

o

-"7"“.
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ATTEST
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<
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THE STATE OF TEXAS §

COUNTY OF JEFFERSON §
This instrument was acknowledged before me on Z ;ZZ' /é ,

1984, by GAYLE VILLERE.

(Printed or Typed Name)

LILLIE B, HUFFMAN, Notary Public,
For the Stats of Tera, Commission Expires:
My Commission hpwcs./l .1.37’ 3%}’ P —_——

THE STATE OF TEXAS §

COUNTY OF JEFFERSON §
This instrument was acknowledged before me on z ; 4 Z. /fi,

1984, by LARRY C. ROUGEAU,

(Printed or Typed Name)

5
e UILLIE B, HUFLMAN, Natary Public,
o ! % d Far e S1ale of Tnaog. ,
. v My Cammisnon Ex(:um,.{l/x..af 8‘ My Commission EXP".TGS H
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THE STATE OF TEXAS
COUNTY OF JETFERSON
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§
§

Thio dnstrument was acknowledged before me on ZiZﬂzﬁ /i .

1984, by RICHARD .. GUSEMAN.

'Jﬂl@k%

S o

o ok TPrinted or Typed Name)
.l ' yr

LILLIF B, HUTFMAN, Natary Public,

For fhur Stnte of IMMW}‘I m My Commission Exp ives:

My Comaiyiion [wimb...l,

THE STATE OF TEXAS §
COUNTY OF JEFFERSON §

This instrument was acknowledged before me on

1984, by RICHARD L. GUSEMAN, President of GUSEMAN MES , .y @

Texas corporation, on behalf of said corporation,

LLLE B. HUFFMAN, Notory Public,  (Printed or lyped Name)
For the Stalo of Texas,

1Ay Commizaion Exnlros_.u{u{ & EMy Commission Expi res:

Clerk's Note: Map recorded in Volume 2, Page 229 of the Condominium
Records of Jefferson County, Texas.
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